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. ■ SHIFTED 2D TIME 

« • 

Judge Reacts to Concern by 
Prosecutor and Defense 

Special to The New York Time* 

BEL AIR, Md., March 18- 
Judge Harry E. Dyer Jr. ordered 
the trial of H. Rap Brown 
shifted from Harford County to 
Howard County today. 

The order, issued this morn- 
ing, cited objections by both 
the prosecution and defense 
over whether Mr. Brown, a blac 
militant, could recieve a fair 
trial in Judge Dyer’s Harford 
County Circuit Court. 

.• Shortly after the directive 
was filed, it was announced 
that charges of arson and in- 
citing to riot against Mr. Brown 
would be heard by Judge James 
MacGill of the Howard County 
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H. Rap Brown trial moved 
from Cambridge (1) to Bel 

Air (2) to Ellicott City (3). 

• * 

Circuit Court in Ellicott City, 
11 miles southwest of Balti- 
more. No trial date has been 
set. 

Under Maryland law, a judge 
can transfer a trial to any oth- 
er jurisdiction if he feels a 
fair trial is uncertain. 

Judge Dyer said in his order 
that he had moved the Brown 
trial because of the “announced 
concern of the State’s Attorney 


of Dorchester County over the 
possible unfairness of the trial 
and this court,” coupled with 
the “recently argued concern 
of the defense counsel that the 
defendant could not get a fair 
trial in this court.” 

2d Change of Venue 

Judge Dyer’s order repre- 
sented the second change of 
venue in the case. It was origi- 
nally scheduled to be heard in 
Cambridge, Md., the Dorchester 
County seat on the Eastern 
Shore, where rioting in 1967 
led to the charges against the 
defendant. 

The state had asked for the 
nrioinal r.hanee. On Monday, 


William M. Kunstler, Mr. 
Brown’s lawyer, filed a motion 
to move the trial from Bel Air 
Mr. Kunstler cited increasec 
tension, caused by a car ex- 
plosion March 10 that killed 
two of Mr. Brown’s friends anc 
had led to postponement of the 
trial. The motion was denied. 

But comments made by Judge 
Dyer in recent interviews 
prompted William B. Yates 2d. 
the Dorchester County State’s 
Attorney, to call on the pre- 
siding jurist to step aside. 
Judge Dyer was quoted in an 
interview Monday with a Balti- 
more television station as hav- 
ing said: “I think Mr. Brown 
can win this trial. Any criminal 
has a chance.” 

I Mr. Yates called the remark 
I an “unethicl statement.” He 
said he had sent a letter to 
I the judge and to the Maryland 
I Bar Association protesting the 
I public comment. 

A Chance to Win 

Judge Dyer expressed sur- 
prise at the prosecutor’s re- 
action. He said he had merely 
implied during the interview 
that “every criminal defen- 
dant has a chance to win.” 
The judge issued his removal 
order within 24 hours of the 
protest by the State’s Attorney. 
He based his decision on the 
original motion filed by Mr. 
Kunstler, Mr. Brown’s lawyer. 

Mr. Kunstler, reached ’ by 
telephone in New York, said 
that he still preferred the trial 
to take place in Cambridge. It 
is “the only place in the United 
States where Rap can get a 
fair trial,” he said, because the I 
defense would be “close to I 
several sources of spectators as ! 
trial witnesses.” 

Mr. Yates expressed disap- 
pointment with the transfer 
of the trial to Howard County, 
saying that he had expected 
Judge Dyer to step aside in 
favor of an associate judge in 
the Harford County court. 

Mr. Brown has not appeared 
in Bel Air since the trial got 
under way more than a week 
ago. The defendant is not re- 
quired to be present until the 
jury is selected. 

Ellicott City, the scene of 
rescheduled trial, is a quiet 
little town of 1,500 population. 
The 125-year-old courthouse 
where the trial will be held 
sits on a hill overlooking the 
town. 

Judge MacGill, who will 
eventually hear the case, has 
been a circuit court judge since 
1954. The Howard County resi- 
dent refused to comment todav 
about the trial and stressed 1 
that this would be his policy 
throughout. 


